
BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

ROYER OIL (SORENTOGARAGE),
Petitioner,

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY,

Respondent.

)

) PCBNo.05-
) (LUST — NinetyDayExtension)

)
)

NOTICE

V.

DorothyM. Gunn,Clerk
Illinois PollutionConlrolBoard
JamesR. ThompsonCenter
100WestRandolphStreet
Suite11-500
Chicago,IL 60601

CarolynS. Hesse
Barnes& Thomburg
Suite4400
OneNorthWackerDrive
Chicago,IL 60606-2809

PLEASE TAKE NOTICE that I havetoday filed with the office of the Clerk of the Pollution
ControlBoarda REQUESTFORNINETY DAY EXTENSIONOF APPEALPERIOD, copiesof which
areherewithserveduponyou.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

AssistantCounsel
SpecialAssistantAttorneyGeneral
Divisionof LegalCounsel
1021 North GrandAvenue,East
P.O.Box 19276
Springfield,flhinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:July30,2004

Q V E tO

CLERI<’S OFFICE

AUG 2 2O~4
STATE OF ILLiNOI~

PoIIutjo,~Control Bo~rcS



CLERKi~0~i~
BEFORE THE POLLUTION CONTROL BOARD AU~ ~

OF THE STATE OF ILLINOIS V ‘2004
STATE OF ILLINOIS

ROYEROIL (SORENTOGARAGE), ) Pollution Control $O~r~
Petitioner, )

V. ) PCBNo. 05-
ILLINOIS ENVIRONMENTAL ) (LUST - NinetyDayExtension)
PROTECTIONAGENCY, )

Respondent. )

REQUESTFOR NINETY DAY EXTENSION
OF APPEAL PERIOD

NOW COMES the Respondent,the illinois EnvironmentalProtectionAgency(“Illinois

EPA”), by one of its attorneys,JohnJ. Kim, AssistantCounseland SpecialAssistantAttorney

General,and,pursuantto Section 40(a)(1) of the Illinois EnvironmentalProtectionAct (415

ILCS 5/40(a)(1)) and 35 Ill. Adm. Code 105.208,herebyrequeststhat the Illinois Pollution

ControlBoard(“Board”) grantanextensionofthethirty-five (35)dayperiodfor petitioningfor a

hearingto October28, 2004,or any otherdatenotmore thanatotal ofonehundredtwenty-five

(125) daysfrom the dateof serviceof the Illinois EPA’s final decision. In supportthereof,the

Illinois EPA respectfullystatesasfollows:

1. On June24, 2004, the Illinois EPA issued a final decisionto the Petitioner.

(Exhibit A)

2. On July 25, 2004,thePetitionermadeawritten requestto theIllinois EPAfor an

extensionoftime by whichto file apetitionfor review,askingtheIllinois EPAjoin in requesting

that the Board extendthe thirty-five day period for filing a petition to ninety days. The

Petitioner’srequestincludeddocumentationthatrepresentedthe final decisionwasreceivedon

June25, 2004. (Exhibit B)
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3. The additionaltime requestedby thepartiesmay eliminatetheneedfor a hearing

in this matteror, in thealternative,allow thepartiesto identify issuesand limit thescopeofany

hearingthatmaybenecessaryto resolvethismatter.

WHEREFORE,for the reasonsstatedabove,the partiesrequestthat the Board, in the

interestof administrativeandjudicial economy,grantthis requestfor a ninety-dayextensionof

thethirty-five dayperiodforpetitioningfor ahearing.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

AssistantCounsel
SpecialAssistantAttorneyGeneral
Division of LegalCounsel
1021 NorthGrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:July 30, 2004

This filing submittedon recycledpaper.
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH GRAND AVENUE 5AST, Pa. Box 19276, SPRINGFIELD, )LLINOIS 62794-9276, 217-782-3397
JAMES R. THOMPSON CENTER. 100 WEST RANDOLPH, SUTE 11-300, CHICAGO, IL 60601, 312-814-6026

Roo R. BLAGOJEVICH, GOVERNOR RENEE OPRIANO, DIRECTOR

217/782-6762 CERTIFIED MAIL

?002 3150 0000 1~57?400

JUN242004

~ 2004StephenRoyer
911 RailroadStreet
Greenville,illinois 62246

Re: LPC # 0050305009—Bond County
SorentolkoyerOil (SorentoGarage)
Main Street
LUST IncidentNo. 20000692
LUST TechnicalFile

DearMr. Royer:

TheIllinois EnvironmentalProtectionAgency(Illinois EPA) hasreviewedthe High Priority
CorrectiveAction PlanBudgetAmendment(budgetamendment)submittedfor theabove-
referencedincident. This budgetamendment,datedMay 13, 2004,wasreceivedby theIllinois
EPA on May 14, 2004. Citationsin this letterarefrom theEnvironmentalProtectionAct (Act)
and35 Illinois AdministrativeCode(35 III. Adm. Code).

Thebudgetaniendin~ntis rejectedfor thereason(s)listedbelow(Section57.7(c)(4)oftheAct
and35 III. A.dm. Code732.405(c)and732.503(b)).

1. In accordancewith Section57.7(c)(4)of theAct and35 Iii. Adm. Code732.503(b),any
actionby theIllinois EPAto di~appso~reormodify apianorbudgctsubmittedpursuantto
Title XVI oftheAct shallbeprovidedto theowneroroperatorin writing within 120 days
ofreceipt.

TheIllinois EPA previouslynotified theowneror operatorof its final action. Further,in
accordancewith Section57.7(c)(4)oftheAct and35 Ill. Adxn. Code732.503(t),the
Illinois EPA’s actionto rejectorrequiremodificationoftheplanorbudget,or the
rejectionpfany planor budgetby operationoflaw,wassubjectto appealto theIllinois
Pollution ControlBoardwithin 35 daysaftertheIllinois EPA’s final action.

All futurecorrespondencemustbe submittedto:

Roc~oeo— .1302 North Maui Street. Ro~k~ord,II. 61103 —(815) ~. Harrison St. Des Plaine,, IL 60016 — (847) 294~4000
E~cIN 595 SouthSrate,Elgin, IL 60123 —(847) 608 Ity St.. Peoria, 1.61614—1309)693-5463

SJRE~LC)~ .~‘4U- Ptc)F1IA — 7620 N. UflNersity Sc., Peoria, IL 61614—(3 25 South FIr~tStreet. Chamoaigri, IL 61820— (217~27S~5800
Suu~.cricio— .1500 S. Sixth Str~ctRd.. Spriri~ieId,IL 62706 —(21 9 MalI Street.ColIinsvlIle. IL 62234 —(618) 346-S 120

MARION — 2309 W. ,Ma~ --- ___________ 18) 993-7200

EXHIBIT

PRNmo ON RR~YeL5bPAPFa
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illinois EnvironmentalProtection Agency
Bureau of Land - #24
Leaking TJnderground Storage TankSection
1021 North Grand Avenue East
Post Office Box 19276
Springfield, ~L 62794-9276

Please submit all correspondence in duplicate and include the Re: block shown at the beginning of
this letter.

An undergroundstorage tank system owner or operator may appeal this decision to the lilinois
Pollution Control Board. Appeal rights areattached.

If you have anyquestions or need further assistance, please contact the Illinois EPAproject
manager, Steve Jones, at 217/524-1253.

Sincerely.

~4~4~44e~~
HernandoA. Albarracin
Unit Manager
Leaking Underground Storage TankSection
Division of Remediation Management
Bureauof Land

HAA:S~RoyerOil 20000692 CAPamend May04.doc

Attachrñents:AppealRIghts

cc: CW3MCompany
Division File
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AppealRights

An undergroundstorage tank owneror operatormayappealthis final decisionto theIllinois
Pollution Control Boardpursuantto Sections40 and57.7(c)(4)(D) of the Act by filing a petition
for a hearingwithin 35 daysafterthedateof issuance of the final decision. However,the35-day
period maybe extended for a period of time not to exceed 90 daysby written notice from the
owneroroperatorandthe Illinois EPAwithin the initial 35-day appeal period. If the owner or
operator wishesto receivea90-dayextension,awritten requestthatincludesa statementofthe
date thefinal decision wasreceived,alongwith a copyofthisdecision,mustbe sent to the
Illinois EPAas soon as possible.

For information regarding the filing of an appeal, please contact:

Dorothy Gunn, Clerk !fJ~J4
illinois Pollution Control Board
State of illinois Center
100 West Randolph, Suite 11-500
Chicago, IL 60601
312/814-3620

For information regarding the filing of an extension,please contact:

Illinois Environmental Protection Agency
Division of Legal Counsel
1021 North Grand Avenue East
Post Office Box 19276
Springfield, IL 62794-9276
217/782-5544



BARNES &ThORNBIJRG
Suir~1400
One North Wt~kerDri~~
Chicago Illinois 60606-2809U SA.

(312) 37-1313

arovnS.Hesse Fax (312) 759-5646

Ems chesse@btlaw.com

July 15, 2004

REC”~r~
VIA FACSIMILE & FEDERAL EXPRESS ~~ionof Legai Co~i:

Mr. JohnKim JUL ~~‘

Illinois Environmental Protection Agency 0

1021 North Grand Avenue East Environmentaj Protec
Springfield, Illinois 62702 Agency

Re: LPC #0050305009- Bond County
SorentoI RoyerOil (SorentoGarage)
Main Street -

LUST IncidentNo. 20000692
LUST Technical File

Dear John:

On June 24, 2004, the Illinois EnvironmentalProtectionAgency issueda letter with
respect to the above-referencedLUST Incident regardingthe new amendedHigh Priority
CorrectiveAction PlanandBudgetAmendmentdatedMay 13, 2004, which wasreceivedby
theAgencyon May 14, 2004. The RoyerOil (SorentoGarage)is locatedin Sorento,Bond
County, Illinois. A copy of the letter is attached. Royer Oil submittedthesedocuments
pursuantto Section732.405(e)whichstatesasfollows:

If, following approvalof anygroundwatermonitoringplan, correctiveaction
plan or associatedbudgetplan, an owneror operatordeterminesthat revised
procedures or cost estimates are necessaryin order to comply with the
minimum required activities for the site, the owner or operatorshall submit,as
applicable, an amended groundwater monitoring plan, corrective action plan or
associated budget plan for review by the Agency. The Agency shall review
and approve, reject or require modifications of the amended plan in
accordancewith theprocedurescontainedin SubpartE ofthisPart.

EXHIBIT

Elkhart Fort Wa~no South Bond ~ tL.



Mr. JohnKim
July 15, 2004
Page2

It appearsthat theAgencydid notreviewthesedocumentsin accordancewith theprocedures
containedin SubpartE.

Royer Oil (Sorento Garage) believes that, based upon discussions with Illinois
Environmental Protection Agency and for other reasons, that we will be able to resolve the
issues raised in the Agency’s letter. However, we believe that we will not be able to resolve
these issues by the deadline for filing an appeal of these issues to the Illinois Pollution
Control Board. Thus, this is a request for a 90-day extension pursuant to the Illinois
EnvironmentalProtectionAct Section40(a)(1)and35 IAC 105.406 to allow us to continue
these discussions and to try to resolve this issue.

If, for any reason, the Agency will not seek the 90-day extension, please notify me
immediately so that I may file the appeals to the Board. If you have any questions or
comments,pleasedonot hesitateto contactme.

Sincerely yours,

BARNES & THORNBURG LLP

~

CarolynS. Hesse

CSHljmr
Enclosure
cc: William Sinnott

Carol L. Rowe
227738v1

BARNES&ThIORNBURG ~



CERTIFICATE OF SERVICE

I, theundersignedattorneyat law, herebycertify that on July 30, 2004, I servedtrue and

correct copiesof a REQUESTFOR NiNETY DAY EXTENSION OF APPEAL PERIOD, by

placing true and correctcopies in properly sealedand addressedenvelopesand by depositing

saidsealedenvelopesin a U.S. mail drop box locatedwithin Springfield, Illinois, with sufficient

First ClassMail postageaffixed thereto,uponthefollowing namedpersons:

DorothyM. Gumi, Clerk CarolynS. Hesse
Illinois Pollution ControlBoard Barnes& Thornburg
JamesR. ThompsonCenter Suite4400
100 WestRandolphStreet OneNorthWackerDrive
Suite11-500 Chicago,IL 60606-2809
Chicago,IL 60601

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

John(J.Kim
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegal Counsel
1021 North Grand Avenue, East
P.O.Box19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)


